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ABSTRACT:

There is quite difference between ownership and right of use in other words
usufruct, at present this term is widely used in Islamic financial institutions for
beneficial ownership. But the use of this term is entirely changed from western
law and Islamic law. Particularly in Islamic law, legality of a product or things
depends on its objectives. In this article it has been discussed in detail in the light
of different school of thoughts of Islamic jurisprudence.
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Security (finance) or property, and yet does not nominally own the asset itself.*
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“Someone recognized in equity as the owner of property even though legal title
may belong to someone else. The use and enjoyment of the property belong to
the beneficial owner. In securities law, the term refers to someone who is a
shareholder even though a broker may hold legal title to the shares.”*
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Trust property is that which is owned by two persons at the same time, the
relation between the two owners being such that one of them is under an
obligation to use his ownership for the benefit of the other. The former is called

the trustee, and his ownership is trust-ownership; the latter is called the
beneficiary, and his is beneficial ownership.” %
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“It is clear that in law, a beneficial owner is regarded effectively as the real or
actual owner who is entitled to enjoy the benefits of the asset, although he/she
does not have the legal title to the asset.”*
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“However, it is permissible to postpone the registration of the asset in the customer’s
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Institution should issue a counter deed to the customer to establish the latter’s right
to ownership.”®!
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“The chief classes of persons in whose behalf the protection of trusteeship is called
for are four in number. In the first place, property may belong to persons who are
not yet born; and in order that it may be adequately safeguarded and administered,
it is commonly vested in the meantime in trustees, who hold and deal with it on
account of its unborn owners. In the second place, similar protection is required for
the property of those who lie under some incapacity in respect of the administration
of it, such as infancy, lunacy, or absence. Thirdly', it is expedient that property in
which large numbers of persons are interested in common should be vested in
trustees. The complexities and difficulties which arise from co-ownership become
S0 great, so soon as the number of co co-owners ceases to be small, that it is essential
to avoid them; and one of the most effective devices for this purpose is that scheme
of duplicate ownership which we term a trust. Fourthly, when persons have
conflicting interests in the same property (for example, an owner and an
encumbrance, or different kinds of encumbrances) it is often advisable that the
property should be vested in trustees, whose power and duty it is to safeguard the
interests of each of those persons against the conflicting claims of the others.”
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