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Islamic Law of Evidence and the application of technology 

in Islamic criminal justice system 
 

 

1 Hazrat Bilal 

Abstract: 

The subject of search and investigating facts of a dispute remains a substantive 

concern of the human mind throughout the history. One of the most important aspects 

of probing facts regarding a particular case, is searching for the perpetrator of that 

crime; a phenomenon that is widely exercised by different cultures and civilization 

from ancient times to the present day. Hence, the reaction towards crime as a social 

phenomenon has varied from one historical period to another. Human efforts varied in 

different ages about the search for means to prove crime and its attribution to the 

perpetrator. Based on these differences, the means of evidence and the procedure to 

access them differed from one community to another. Accordingly, diverse legal 

proof systems or evidence laws emerged in different ages and societies. The modern 

science give rise into many developments including those used by the investigating 

agencies and judges to identify illegal acts in technical manner leading to the 

emergence of new evidentiary system, the system of scientific evidences that had 

overcome the element of ambiguity associated to many crimes and has become much 

more sophisticated beyond the traditional method. From this point of view, it is 

necessary to clarify their legitimacy in Islamic perspective, especially at times of 

increased criminal instances where, no society is free of criminal conducts and where, 

complete prevention of the crimes is impossible. 

Key words: Crime, Evidence, dispute, Modern Science, Islamic Perspective. 

Definition 

Evidence, in Arabic Ithbāt, verbal noun of the fourth form of the root t̲h̲ābit , has the 

general meaning of to witness, to show, to point to, to demonstrate, to prove, to establish, 

to verify and to establish the truth, to establish (the existence of something).1 

Technically, evidence in civil matters is defined as: “to establish proof before the 

courts by all legal means determined by the legislation regarding the existence of a 

legal fact that has given rise the dispute”.2  

In Criminal cases evidence is defined as: “to establish proof before the courts or jury 

by all legal means to identify the validity of a legal right claimed by one side of the 

dispute and denied by the other side”.3  
“Hence, the evidence in a broad sense is anything that proves or disproves the fact 

disputed in a court. The main aim of the evidence in Islam is that an innocent must not 

be punished and a guilty must not escape from punishment. The evidence is a 

restrainer to false, weak and un-substantiated claims and complaints”.  

Importance: 

The Islamic Law or Sharī‘ah has established the judicial process to safeguard rights, 

administer justice, apply judgments and ensure fairness in resolving disputes of people. 
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The judge enjoys this power and authority, but he cannot establish facts and causes of 

all disputes and incidents by his own especially when he is deciding between two 

opponent parties each claim the right and attribute it to himself.  The judge is unable 

to pass ruling without evidence; here comes the role of evidence to end the dispute 

and to adjudicate the case. The evidence here, is the point of reference for a judge to 

support and base his ruling upon with as well as the plaintiff's means of upholding his 

claim and demonstrating the right. 

Hence, evidence is the criterion in distinguishing truth from falsehood and a barrier to 

false claims. This point is further endorsed from the tradition of the Holy Prophet 

(SAW): “عَلَيْه الَْمُدَّعَ ى  عَلَى  الَْيَمِينُ  وَلَكِنِ  وَأمَْوَالَهُمْ,  رِجَالٍ,  دِمَاءَ  نَاسٌ  لََدَّعَى  بدَِعْوَاهمُْ,  الَنَّاسُ  يعُْطَى   If“ ”لَوْ 

people were given whatever they claimed (in disputes), some people would claim the 

lives and wealth of others; but the oath (of denial) must be taken by the defendant.”4 

In another tradition the Holy Prophet is reported to have said that: “  ,الَْمُدَّعِي عَلَى  الَْبيَ نَِةُ 

 But the proof (Bayyinah) lies on the one who is making the claim, and“ ”وَالْيَمِينُ عَلَى مَنْ أنَْكَرَ 

the other (Yamin) must be taken by the one who rejects the claim”5. This indicates the 

significance of the evidence in a dispute where the claim is not admissible without 

evidence; otherwise people would have been overly initiating claims, demanding others 

property or attacking others’ lives and wealth.   

Consequently, every claim need proof, and every statement is admitted only by 

argument and clear evidence. Moreover, justice is not prevailed and at risk of being 

lost if it is not supported by proof. Therefore, some scholars say that evidence is the 

ransom of truth or the acknowledgement of truth, and without the evidence, rights 

would have been lost as stated in the above mentioned Ḥadīth.6   

Hence, on the basis of evidences, the golden Islamic rulings were laid, attribution of 

rights to their actual owners previously in the hands of illegal keepers and oppressors, 

implementing the orders of Almighty Allah in this world, the realization of pure 

servitude for him according to his will, and the administration of balanced justice 

system are established.  

Accordingly, evidence as means of demonstrating the right to its actual owner is the 

fundamental element of justice that Allah has commanded to adhere to and implement it.7 

Requirements for Admissibility of Evidence in Sharī‘ah  
The Muslim Jurists have mentioned several requirements for the admissibility of 

evidence. Some of these requirements are given below. 

The evidence must be tied to any particular legal issue raised by the petition: 
Evidence in the court is presented for the purpose of authorizing right of one individual 

over the other. Therefore, evidence must not be produced unless the petitioner in a 

dispute requires so. This requirement for the admissibility of evidence is based on the 

tradition of the Holy Prophet (SAW) in which he says, “  َتِي الْقَرْنُ الَّذِينَ بعُِثْتُ فيِهِمْ ثمَُّ الَّذِين خَيْرُ أمَُّ

أنَْ  يسُْتشَْهَدوُا  قبَْلَ  يَشْهَدوُنَ  السَّمَانَةَ  يحُِبُّونَ  قَوْمٌ  يَخْلفُُ  قَالَ  "  ثمَُّ  أمَْ لََ  الثَّالِثَ  أذَكََرَ  أعَْلمَُ   ُ  The best“ ”يَلوُنَهُمْ ”.  وَاللََّّ

age of my Umma is one in which I was sent (by Allah as an Apostle), then the one 

next to that. (The narrator said): And Allah knows best whether he stated this third 



Rahat-ul-Quloob / Vol.9, Issue.2 (July-Dec: 2025)                   Islamic Law of Evidence and the ..… 

 

18 

(time) or not. Then there would come people who would love (to look) bulky and they 

would hasten to the witness box before they are asked to bear witness.”8 And “  احْفظَُونِي

جُلُ وَمَا يسُْتشَْهَدُ وَيَحْلِفَ وَمَا يسُْتحَْلَفُ   ”فِي أصَْحَابِي ثمَُّ الَّذِينَ يَلوُنهَُمْ ثمَُّ الَّذِينَ يَلوُنهَُمْ ثمَُّ  يفَْشُو الْكَذِبُ حَتَّى يَشْهَدَ الرَّ

“'Honor my Companions for my sake, then those who come after them, then those 

who come after them. Then lying will prevail until a man will give testimony without 

being asked to do so, and he will swear an oath without being asked to do so”9 Hence 

words of the Prophet (SAW), “they would hasten to the witness box before they are 

asked to bear witness” and “Then lying will prevail until a man will give testimony 

without being asked to do so, and he will swear an oath without being asked to do so” 

clearly indicates that the principle requirement in producing evidence and swear is 

when asked by the judge or the petitioner.  

However, the Muslim Jurists are agreed that the cases related to the rights of Allah 

(Ḥuqūqullah), can be filed by any one and thereby producing evidence without being 

asked by the Judge, as it is the duty of every believer to protect the rights of Allah.10  

Evidence must be relevant to a fact in issue: 

“Basically, if evidence is to be admitted at court, it must be relevant, material, and 

appropriate. To be considered relevant, it must have some reasonable tendency to help 

prove or disprove some fact. It need not make the fact certain, but at least it must tend 

to increase or decrease the likelihood of some fact. Once admitted as relevant 

evidence, the finder of fact judge or jury will determine the appropriate weight to give 

a particular piece of evidence. A given piece of evidence is considered material if it is 

offered to prove a fact that is in dispute in a case. For example, if a case is filed with 

regard to illegal occupation of a land by someone and the evidence produced defines 

robbery of a house; the evidence is irrelevant and not admissible at court”.11  
The evidence must have effect on the outcome of the case: 
Only those evidence are admissible at court that would likely have effect on the 

outcome of the case. For instance, if someone claimed the ownership of a house and 

he proved that it was in his possession yesterday; this is not admissible evidence due 

to the possibility of his possession on someone else property, unless otherwise prove 

his ownership.12  

Evidence produced must be in front of the Jury: 

The evidence produced must be at court or in front of the jury hearing the case so that 

the judge is authorized to pass order in the litigation, since any order passed by a judge 
other than a legal forum is not acceptable.13 If the petitioner swears or produces evidences 

out of the court proceedings or in front of people other than the jury hearing the case, 

then the evidence is neither admissible nor authorize a judge to pass order in a case 
presented before him as any witness or evidence produced other than the court proceeding  

is not admissible evidence.14  
Evidence produced must be certain, definite or provides sense of dominant knowledge  
If the evidence produced is based on suspicion or hesitation, it is not acceptable. 

Evidence produced must be certain, definite or at least provide the dominant 
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knowledge and understanding of a fact in dispute.15 This principle is laid by the Holy 

Qur’ān, “ َوَهمُْ يَعْلَمُون ِ  And those whom they“ ”وَلََ يَمْلِكُ الَّذِينَ يَدْعُونَ مِنْ دوُنِهِ الشَّفَاعَةَ إلََِّ مَنْ شَهِدَ بِالْحَق 

call upon besides Him have no authority for intercession, but he who bears witness of 

the truth and they know (him).”16 And tradition of the Prophet (SAW), “The Prophet 

(SAW) said to a man, "Do you see the sun?" He replied, "Yes." He said, "Give witness in 

a similar case [which is as clear as the sun], or leave it.”17 Hence, the key requirement 

here is that the evidence shall be clear and certain. The addition of dominant 

knowledge is based on the opinion of muslim jurists authorizing dominant knowledge 

or understanding (ghalabat al-Ẓann) in many legal and other mattes where access to 

the definite knowledge in not possible.18  
Evidence produced must conform to the legal acts, logical common sense and 

creates link to the situation 
Evidence produced shall not be against the directives and basic principles of law or 

Sharīʿah. Evidence should be sound and must be in accordance with the logical 

common sense of mass of the people. If evidence produced were far away from the 

common sense of mass of the people or against the legal doctrines, then the evidence 

are certainly false and fails to establish.19 For instance if someone provided evidence 

regarding right of an individual in inheritance more than his legal right established by 

law, the evidence shall not admitted.20 Similarly, a person declare himself eye-witness 

of a murder case actually occurred before his birth date.21 Example of evidence which 

does not create link to the situation, a person well known in a situation of deep 

poverty claim property from a well-known richest person; the evidence produced in 

such case is not admissible.22 

Means of Proof must be valid and in accordance with Sharī‘ah  
Evidence produced through any means of proof which is prohibited by Sharī‘ah, is 

not admissible; e.g. evidence through black magic, witchcraft, sorcery or fortune-

tellers.23 Therefore, means of evidence shall conform to the means established by 

Islamic law which includes, confession, witness, swear, documentary and circumstantial 

evidence etc.24 briefly explained in the coming lines.  

Modes of Evidence in Sharī‘ah  

The Muslim Jurists have difference of opinion regarding means and methods of proof. 

The Majority Jurists have restricted means of evidence to a particular number; 

however, few other prominent Jurists have made it open to every means of evidence 

having the tendency of making a fact probable or certain. These two approaches are 

given below. 

The First Approach: 
The First Approach adopted by the majority of Jurists (Jamhūr Fuqaha), restricts the  

modes of proof to three methods only; they are Confession (Iqrār), Testimony 

(Shahādah), Oath (Yamīn) some relates Refusal to take Oath (Al-Nukūl) to Oath, 

Others restricts them to seven25 listed below: 

1. Confession (Iqrār) 
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“Confession or -iqrār - is considered as the strongest mode of proof to some. It is in 

fact, labelled as sayyidul ḥujaj -the king of all sources of proof”.26 “Iqrār is one of the 

strongest methods of proof in Islam. There is no disagreement among the jurists on 

this issue. Iqrār which derives from the root word qarra, yuqarru, qirāran literally 

means admission or recognition.”27 “Technically it is defined as, an admission by the 

maker of the admission regarding the right of another person against himself”28, also 

defined as, “a testimony of the maker of the admission through the use of particular 

wordings, pertaining to a right or interest -ithabāt al-ḥaq- in favour of another person, 

and disadvantageous to the right or interest of the maker himself.”29 

2. Testimony (Shahādah) 
‘Testimony, the Arabic word Shahādah is derived from the Arabic verbal root 

Shahādah, which means to see, to witness, to testify, to become a model and a 

paradigm. Shahādah therefore, literally means to see, to witness and to become a 

model. A Shahid is the person who sees and witnesses”.30 

Technically testimony (shahāda) is defined as “attestation with regard to a right of a 

second party against a third.”31 It is also defined as, “to give true information before a 

court of what one has seen or known for the purpose of proving or disproving a right 

or crime pronouncing the word testimony Shahādah”32. In Sharh al- Majallah it is 

defined as: “Testimony is the passing of information by pronouncing the word 

Shahādah in front of a ḥakam Judge/Jury and in the presence of parties in dispute for 

establishing right of someone due on the other one”.33 

3. Oath (Yamīn)  
Oath is normally used to affirm reality and reliability of information.  Similarly, it is 

used in another occasion to show the seriousness and authenticity of what the speakers 

talking about. In the same vein, oath may refer to a vow to carry out or not to carry 

out a particular act. In Islam, before an oath becomes binding, the speaker must make 

pronouncement of Allah’s Name or His Attribute. If he does so, the oath becomes 

binding and if it is broken, expiation must be carried out.34 Oath is defined as a 

sentence that confirms a statement through emphasis.35 In a nutshell, an oath is a 

verbal statement conjoined with a phrase of swearing, such as “By Allah” or “I swear 

by Allah.” The above definition show that oath taking connotes a kind of commitment 

on the part of those involved to do or not to do something. Uttering the name of the 

Almighty give’s credence to the matter at hand and makes Him a witness to the matter 

especially when testimony or witnesses are not obtainable.36  

4. Refusal to take Oath (Al-Nukūl) 
Al-Nukūl means refusal of Defendant to take an oath when he is ordered to do so. The 

principle of refusal of Defendant to take the oath (Al-Nukūl ‘An Al-Yamin) and the  

returned oath (Yamīn Al-Mardūdah) has three legal effects.37 
a) According to the Ḥanafī School of thought judgment will be passed against the 

Defendant and oath will not be returned to the Plaintiff. 
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b) According to the Majority Jurists judgment cannot be passed against the 

Defendant and the oath must be returned to the Plaintiff. 

c) According to Ibn-e-Ḥazm judgment cannot be passed and oath cannot be 

returned to the plaintiff but the defendant will be detained until he admits.38 
5. Compurgation “al-Qasāmah” 
Compurgation “al-Qasāmah” is derived from “al-iqsām” or “taking of an oath” and 

the verb “Yaqsimu” means to “take an oath”.39 “In the light of Islamic Jurisprudence 

the term al-Qasāma means an Oath taken by 50 members of a tribe or a locality to 

refute accusations of homicide”.40 Imām Mālik bin Anas ruled to this effect: “So fifty 

on the men of his people swear fifty oaths. If there are not fifty men, more oaths can 

be made by those of them who already swore. If there is only the defendant, he swears 

fifty oaths and is acquitted”.41 
6. Judgment based on the personal knowledge of Judge (Qaḍā ‘al-qāḍī bi 

'ilmihī al-shakhṣī) 

“The jurists differed in opinion about whether a judge can rule in favor of someone 

according to his knowledge without evidence or testimony, or whether he is not to judge 

except with the evidence that is presented to him and the testimony of the disputing 

parties? Mālik and most of the scholars of his School said: the judge is not to judge 

except with either evidence or testimony. This is also the view of Ahmad and Shurayḥ 

Al-Shāfʿī, Al-Kūfī, Abu Thawr and a group of scholars said: the judge may pass a 

judgment based on his knowledge. On the other hand, Abū Ḥanīfah and his 

companions particularized the matters in which a judge may make a decision based on 

his knowledge, saying that a judge is not to make a judgment based on his knowledge 

in matters of Ḥudūd -crimes with prescribed punishments-, i.e., in Zina, theft, wine 

consumption and slander, but he can judge in other matters. Abū Hanīfah and his 

companions also particularized the type of knowledge which a judge can base a decision 

on, saying he may judge with knowledge he acquired after taking the position of 

judge but not with knowledge he acquired before taking the position of judge.”42  
7. Conclusive Circumstantial Evidence (Qarīnah al-Qaṭʿīyah) 

Qarīnah (Circumstantial Evidence) in its literal meaning means “connection, 

conjunction, relation, union, affiliation, linkage or association”.43 “Technically, it is 

defined, “Qarīnah are signs leading to a conviction”44 or “Qarīnah are clear signs -

proof- related to something vague to which the signs point.”45 And “Qarīnah are clues 

or signs indicating the presence or absence of something”46. “Majority of ‘ulamā’ 

from the four scholars have accepted and recognized Al-Qarīnah as one of means of 

proof. Nevertheless, there are also several scholars who rejected the applicability of 

Qarīnah as one type of proof. The crux of their argument rest on the issue that however 

strong the circumstantial is, it still contains slight element of doubt.”47 “In general, 

majority of Islamic scholars recognized Qarīnah as means of proof under Islamic law. 

However, the only question remain is to what extent this type of evidence should be 

applied and whether it can also be used to prove Ḥudūd offences? Technically, 
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Islamic scholars are divided in this issue although they unanimously agreed that there 

is no objection with regard to use Qarīnah in proving Taʿzīr offences”.48 
The Second Approach: 

The most prominent followers of the second approach among the Jurists are Ibn 

Taymīyya's famous disciple, Ibn Qayyim al-Jawzīyyah. According to this approach the 

means of proof are not restricted to a particular number and any means of proof that a 

defendant may present at court to prove his innocence is acceptable. Similarly, the 

judge is not bound to admit limited means of proof, rather to accept all kind of 

evidences having the tendency of making a fact probable or certain.49  

“In fact, Ibn Qayyim had stressed that the final purpose of the law of God is to establish 

justice among all people and as such, whatever means used to achieve such purpose 

must be taken as legitimate. What more when there is a situation where definite evidence 

cannot be procured, we have to look to the nearest available evidence in order to uphold 

the justice. The meaning of bayyinah is not exhaustive but comprehensive in the sense 

that it refers to anything which clarifies, explains or proves a particular thing.”50 
The Preferred Approach:  
After examining opinion of the Muslim Jurists in above two approaches, the view adopted 

by the followers of second approach who accept all kind of evidences having the 
tendency of making a fact probable or certain look more favorable. The concept of justice 
in Islamic law is to protect the rights of the people and ensure justice through legislation 

identifying the means of proof so that all people retain their rights securely and protect 

them against all such meddling or attacks by the dominant or tricky hands, so that the 
criminal mindset find no space to commit a crime. Moreover, ruling is not passed in favor 

of every claimant by simply claiming, nor against each accused by simple charge.  

Islamic law had clarified the means and methods of evidence as well as outlined the 

extensive rules of proof, nonetheless, it has not precluded other methods of proof that 

results in the acquisition of reliable knowledge and belief of the judge hearing the 

petition; or at least evidence that has a high probability of being true, for its veracity 

has been justified by a reliable method (Justified true belief).  

Islamic Law does not diminish the importance of new scientific means that our 

classical great jurists did not know, and which have emerged due to advances in 

inventions and discoveries related to scientific progress and technological development. 

Islam conducts a Muslim's life in all its aspects, that’s why it is not only a religion 

but also a way of life and a complete code regulating the whole Muslim society, every 

department of life in all times and ages. Unlike acts of ritual worships (ibādāt), means 

of proof provided by Islamic law are not confined only to those stated in the classical 

texts of Muslim jurists, but rather closer to Muʿāmalāt which addresses the social 

affairs and other practicalities of Muslim's daily life. Therefore, Islam recognizes all 

public interest means and standards including the modern standards which reasonably 

ensures the overall community needs and interest to accomplish security, tranquility, 

justice, crime control and protect rights of every individual.51  
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Application of technology in Islamic criminal justice system  

“Technology offers an ever-expanding array of benefits to criminal justice system. It 

makes investigations and prosecutions more efficient and effective; it also eases crime 

detection and enables offenders to be brought into justice. In general term the benefits 

of technology in criminal justice system includes determining if a crime has been 

committed, how it was committed, when it was committed and the sequence of events 

that occurred at its commission; It helps in identifying the victim of the crime, 

exonerating the innocent, identifying the guilty, complementing less reliable evidence 

and absolving the wrongly convicted; It link the guilty to previously unsolved crimes, 

resolve cases that took place long ago and save investigators time and effort.”52 
“The criminal justice system is not infallible and sometimes a search for truth may 

take a tortuous path. Thus, technology such as forensic technology greatly helps in 

exonerating the innocent and ensuring that the guilty were brought to justice. Clearly, 

technology has given the police and the court a means of identifying the perpetrators 

of crimes with a high degree of confidence. 

From an Islamic Perspective we may say that Technology is series of objects and 

networks that flows from knowledge; something the prophet SAW have stressed its 

importance on numerous occasions. In a Ḥadīth the prophet SAW was reported to have 

said” “Allah makes the way to Jannah easy for him who treads the path in search of 

knowledge.”53 In addition to that, “the holy Qur’ān contains numerous references to 

knowledge and its importance. The first verse revealed to the holy prophet focus on 

the importance of acquisition of knowledge. It asks the prophet to read. Says it”; “Read 

in the name of your Lord Who created. He created man from a clot. Read and your Lord 

is Most Honorable, who taught (to write) with the pen. Taught man what he knew not.”54 
This explains that “Islam is in support of application of technologies even if they were 

from foreign lands so long their application did not go contrary to the values of 

Islamic principles. For instance, in the early period of Islam when cultivation and 

husbandry methods were embraced by Muslims from the imperial dynasties of Sham 

regions”.55 Still in that early time, after the “Battle of Badr”56 “some pagan captives 

were allowed by the prophet SAW to redeem themselves by teaching the Muslims 

some aspects of their knowledge. What was learnt from the captives was later put into 

practice by the Muslim populace”.57 
“Still during the early period of the emergence of Islam, the practical purposes for 

determining the accuracy of the lunar calendar, direction of Qibla and the time of 

prayer led to the development and practical use of astronomical instruments; also, the 

need by the prophet’s companions to write down revelation in the form of book led 

them to apply the paper-making techniques from foreign lands. So were the problems 

of trade over long distance, it led to the development of navigational techniques”.58 
Coming back to the core issue of using technology in the Islamic criminal Justice 

system, “Technology, as the central drive for a modern world, presents new challenges 

on Islamic criminal justice system. Whatever being the challenges, however, faith is 
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not a key problem in its application. This is because the application of the science of 

forensic criminology can be found in the Qur’ānic verses and practices of early Muslim 

adjudicators. In a dramatic encounter between prophet Yūsuf AS and his Master’s 

wife who tried to seduce him, as he rushes to the door to escape, she ran after him and 

caught hold of his shirt, like a drowning person clinging to the boat. In her tugging, 

she tore his shirt from behind. At the door they suddenly met her husband. So, she 

immediately changed her tone to anger and accused Yūsuf AS of molesting her -to 

give the impression that she was innocent. Though bewildered, Yūsuf AS denied this 

twist of events and so the issue was open for adjudication. A wise witness proffers a 

way out by explaining that the basic principles of forensic criminology in a sexual 

assault case is that, if the shirt of the accused is torn from the back, then it is most 

likely caused by the female who is in pursuit of her desire. Thus, in this case the female 

is most likely at fault. And if the shirt of the accused is from the front, it is likely 

caused by the victim trying to prevent the assault of the accused person. Thus, in this 

case the male is most likely at fault.” The holy Qur’ān says it all; Qur’ān speaks, “  َقَال
هِيَ رَاوَدتَْ نِي عَنْ نفَْسِي ۚ وَشَهِدَ شَاهِدٌ مِنْ أهَْلِهَا إِنْ كَانَ قَمِيصُهُ قدَُّ مِنْ قبُلٍُ فصََدقََتْ وَهُوَ مِنَ الْكَاذِبِينَ . وَإِنْ كَانَ قَمِيصُهُ  

عَظِيمٌ  كَيْدكَُنَّ  إِنَّ  كَيْدِ كُنَّ ۖ  مِنْ  إنَِّهُ  قَالَ  دبُرٍُ  مِنْ  قدَُّ  قَمِيصَهُ  رَأىَٰ  ا  فَلَمَّ ادِقيِنَ.  الصَّ مِنَ  وَهُوَ  فَكَذبََتْ  دبُرٍُ  مِنْ   He“  ”.قدَُّ 

said: She sought to make me yield (to her); and a witness of her own family bore 

witness: If his shirt is rent from front, she speaks the truth and he is one of the liars: 

And if his shirt is rent from behind, she tells a lie and he is one of the truthful. So, 

when he saw his shirt rent from behind, he said: Surely it is a guile of you women; 

surely your guile is great”.59 “In addition, in the highlighted story of the tragedy of the 

same prophet Yūsuf, when he was thrown into a well his siblings brought back to 

their father Yusuf’s shirt that was stained with blood.” It is as mentioned in Surah 

Yusuf, “  مَا عَلَىٰ  الْ مُسْتعََانُ   ُ وَاللََّّ جَمِيلٌ ۖ  فصََبْرٌ  أمَْرًا ۖ  أنَْفُسُكُمْ  لَكُمْ  لَتْ  سَوَّ بَلْ  قَالَ  كَذِبٍ ۚ  بدِمٍَ  قَمِيصِهِ  عَلَىٰ  وَجَاءُوا 

 And they brought his shirt with false blood upon it. He said: Nay, your souls“ ”تصَِفوُنَ 

have made the matter light for you, but patience is good and Allah is He Whose help is 

sought for against what you describe.”60 “This is interpreted by exegesis scholars that 

the siblings of Prophet Yūsuf used the blood of a lamb instead of the blood of Prophet 

Yūsuf as evidence for the latter’s death”61. As a construct of the crime their father has 

recognized that the blood was not from a human based on his earlier experience as a 

shepherd. 

“Today, Blood is one of the most important biological traces that are often found on 

the crime scene. Due to valuable information, it contains, it is considered to be a very 

important forensic tool. Analysis of different aspects of bloodstains can contribute to 

clarify the circumstances under which some violent crimes have been committed. 

Such crucial information can point criminal investigation in the right direction and 

help solve the crime. In some cases, it can also help with legal determination of 

criminal offense which can lead to more accurate and more appropriate punishment 

for the perpetrator. It is very important to determine the sequence of events during the 

commitment of a violent crime involving blood”.62   
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“Similarly, in the early Islamic History Two men once came to plead before Iyas ibn 

Mu‘awiyah al-Muzanī. One of them said: I went down to the river to bathe. I had a 

brand new green djellaba -A loose hooded cloak, typically woolen, of a kind 

traditionally worn by Arabs63- that I took off and placed by the bank of the river. This 

other man came wearing an old red djellaba. He took it off and went into the water. 

When he came out, he ran ahead of me and took my green djellaba.’ Iyas asked them: 

‘Do either of you have any proof?’ They said no. So, he ordered a comb to be brought 

into the court and had them combed. Some green woolen threads were found in the 

hair of the owner of the green djellaba so Iyas ordered it restored to him.”64 

Conclusion: 

To summarize, “there is no conflict between Islam and technology in so far as it helps 

the Muslims gain increased understanding of how the world works; also, in so far it is 

within the framework of values derived from Qur’ān and Ḥadīth. Qur’ānic verses 

encourage study and contemplation of the universe that surround us. Therefore, any 

appliance or system that enables Muslims to know the scheme of creation and 

development cannot be rejected by the Islamic law of Criminal Justice”.  

References 
 

1 G.C Anawati, “It̲h̲bāt”, in: Encyclopaedia of Islam, Second Edition, Ed. P. Bearman, Th. Bianquis, 

C.E. Bosworth, E. van Donzel, W.P. Heinrichs. Consulted online on 20 April 2020 

<http://dx.doi.org/10.1163/1573-3912_islam_SIM_3700> 
2 Abdul Razzāq Aḥmad Al-Sanhūrī, Al-Wasīṭ fil Sharḥ al-Qānūn al-Madanī: Al-Ithbāt wa Āthār al-

Iltizām, (Beirut: Dār Ihyā‘ al-Turāth al-ʿArabī, 1986), 13-14.  
3 Osama Ahmad Al-Shauqī, Sharḥ al-Qawā’ed al-‘Ijrā‘īyyāh fil Ithbāt, (Egypt: Dār-al Fikr, 1997), 2.   
4 Saḥīḥ Muslim, Tr. 1711. 
5 Sunan Behaqī, Tr. 21201.  
6 Muḥammad Muṣtafā Al-Zuhaily, Wasā‘el-ul Ithbāt Fi al-Sharī‘ah t-al Islāmīyyah fil Muʿāmalāt al-

madanīyyah wal-aḥwāl al-Shakhṣīyyah, vol. 1, (Beirut: Maktabah Dār-al Bayān, 1982), 33-34. 

(Hereinafter referred to as, Zuhaily, Wasā‘el-ul Ithbāt). 
7 Ibn Taymīyyah, Majmū' Al Fatāwā, vol. 35, p.355. 
8 Saḥiḥ Muslim, tr. 2534. 
9 Sunan Ibn Majāh, tr. 2363. 
10  Imām Abū Bakar ‘Ala al-Dīn Kāsānī, Badā‘īʿi Al-Ṣanā‘e` Fī Tartīb Al-Sharā‘e`  vol. 6 (Beirut: Dār 

Kutub ‘Ilmīyya, 1986), 277. (Hereinafter referred to as Kāsānī, Badā‘īʿi Al-Ṣanā‘e). 
11 Imām Al-Khaṭīb Al-Sharbīnī, Mughnī al-Muḥtāj ʾilā Maʿrifat Maʿāniy ʾAlfāẓ al-Minhāj, vol.6 

(Beirut: Dārl Kutab al-‘ilmīyyah, 1994), 433. 
12 Abu Isḥāq Ibrahīm Al-Sherāzī, Al-Muhadhab fī Fiqh-el Imām al-Shāfi`ī, vol. 3 (Beirut: Dārl Kutab 

al-‘ilmiyyah, 2010), 415.  
13 Kāsānī, Badā‘īʿi Al-Ṣanā‘e, vol. 6, 277. 
14 Majallat al-Aḥkām al-‘Adlīyyah, Art. 1681, mentioned by Zuhaily, Wasā‘el-ul Ithbāt, 54. 
15 Zuhaily, Wasā‘el-ul Ithbāt, 54. 
16 Al-Qur‘ān, 43:86.  
17 Bulūgh al-Marām, tr. 1420. 
18 Abū Muḥammad ‘Izzuddīn Abdul Salām, Qawāʿed al-aḥkām fī Masāleh al-anām, vol. 1 (Cairo: 

Maktabat Kulyāt al-Azharīyyah, 1991), 4.  



Rahat-ul-Quloob / Vol.9, Issue.2 (July-Dec: 2025)                   Islamic Law of Evidence and the ..… 

 

26 

 
19 Sarakhsī, al-Mabsūt, vol. 17, 156.  
20 Sharhabīl ‘Ali Jabber Bin Yāsīn, “General conditions of proof in Islamic law,” Journal of Social 

Sciences Centre of Excellence for Scientific & Research Journalism, COES&RJ LLC, No. 3, vol. 

8,(2019), 488. (Hereinafter referred to as Sharhabīl).  
21 Ibid.  
22 Zuhaily, Wasā‘el-ul Ithbāt, 58. 
23 Sharhabīl, 488. 
24 Zuhaily, Wasā‘el-ul Ithbāt, 59. 
25 Muḥammad Amīn Ibn ‘Abidīn, Hāshīyat Ibn ʿĀbidīn, vol. 5 (Beirut: Dār al-thaqāfat wal-Turāth, 

2000), 354.  
26Hamid Jusoh, Islamic Law of Evidence: Sources and Its Applicability with Special Reference to the 

Practice in Malaysia and Pakistan, vol. 1 (Selangor: 2001), 197-198. 
27 Mahmud Saedon A. Othman, An Introduction to Islamic Law of Evidence (Kuala Lumpur: The Open 

Press, 2000), 30. (Hereinafter referred to as, A. Othman, An Introduction to Islamic Law of Evidence). 
28 Ibid. 
29 Ibid.  
30 Dr. Manzoor Rizvi, Unique Sacrifice of Imam Hussain for Humanity, (USA: Message of Peace Inc, 

2014), 23.  
31  Wael B. Hallaq, Sharī'a: Theory, Practice, Transformations (London: Cambridge University Press, 

2009), 347. 
32 Imām Al hafiz Al Kamal ibn al Humām al ḥanafī, al-Fatḥ al-Qadīr, vol.6, (Beirut: Dār ‘iḥyā al-

Turath al-‘Arabi, 1986), 446, mentioned by Dr. Rashid Ahmad and Dr. Hifazatullah, Testimony: First 

Source of Proof of Right or Crime, available online at 

https://www.researchgate.net/publication/316922333_AUTHENTICITY_AND_SCOPE_OF_CIRCU

MSTANTIAL_EVIDENCES_IN_THE_PERSPECTIVE_OF_ISLAMIC_LAW  last visited on 

18.08.2018. (Hereinafter referred to Dr. Rashid and Dr. Hifazatullah).  
33 Muḥammad Al-‘Atāsī, Sharḥ al-Majallah (Quetta: al-Maktaba al-Ḥabibīyya) Art. 1684, mentioned 

by Dr. Rashid and Dr. Hifazatullah. 
34 Musa Adeyemi Olaofe and Abdulazeez Balogun Shittu, “Oath and its Implications from Islamic 

Perspective”, Allawh Journal of Arabic and Islamic Studies, vol. 4, no. 1, (Abuja), 191. Available 

online at, https://mafiadoc.com/oath-and-its-implications-from-islamic-

perspective_5ba50b61097c47ce168b4596.html last visited, 24.04.2018. (Hereinafter referred to as 

Olaofe and Shittu).  
35 Abū al-Qāsim Maḥmūd ibn Umar al-Zamakhsharī, M. U. (1966). Al-Kashshāf ‘an Ḥaqā‘eq Tanzīl 

wa ‘Uyūn al-Aqāwīl, Vol. 4, (Cairo: Dār al Fikr, 1996), 141.   
36 Olaofe and Shittu, 191. 
37 A. Othman, An Introduction to Islamic Law of Evidence, 116. 
38 Ibid.  
39 Dr. Amin Abd al-Mabud Zaghlool, “Compurgation is an evidence that should Crown the Penal 

Procedure Code” Journal of Sharī‘ah  and Islamic studies, published by academic publication Council, 

Kuwait University, vol. 7, No. 16, (1990). Also available online at 

http://pubcouncil.kuniv.edu.kw/jsis/home.aspx?id=8&Root=yes&authid=479# last visited 02.03.2017.  
40  Mohd Ma'Sum Billah, Encyclopedia of Islamic Insurance, Takaful and Retakaful, (UK: Edward 

Elgar Publishing, 2019), 43. (Herein referred to as Billah) 
41 Muwaaṭṭā Imām Mālik, Book 44, No. 44.1.2. mentioned by Billah, 43.  
42 Fatwā No: 280615, “On the lawfulness of judges passing judgments based on personal knowledge”, 

Islamweb.net. Available online at https://www.islamweb.net/en/fatwa/280615/on-the-lawfulness-of-

judges-passing-judgments-based-on-personal-knowledge last visited 12.05.2017.  

https://en.wikipedia.org/wiki/Wael_Hallaq
https://www.researchgate.net/publication/316922333_AUTHENTICITY_AND_SCOPE_OF_CIRCUMSTANTIAL_EVIDENCES_IN_THE_PERSPECTIVE_OF_ISLAMIC_LAW
https://www.researchgate.net/publication/316922333_AUTHENTICITY_AND_SCOPE_OF_CIRCUMSTANTIAL_EVIDENCES_IN_THE_PERSPECTIVE_OF_ISLAMIC_LAW
https://mafiadoc.com/oath-and-its-implications-from-islamic-perspective_5ba50b61097c47ce168b4596.html
https://mafiadoc.com/oath-and-its-implications-from-islamic-perspective_5ba50b61097c47ce168b4596.html
http://pubcouncil.kuniv.edu.kw/jsis/home.aspx?id=8&Root=yes&authid=479
https://www.islamweb.net/en/fatwa/280615/on-the-lawfulness-of-judges-passing-judgments-based-on-personal-knowledge
https://www.islamweb.net/en/fatwa/280615/on-the-lawfulness-of-judges-passing-judgments-based-on-personal-knowledge


Rahat-ul-Quloob / Vol.9, Issue.2 (July-Dec: 2025)                   Islamic Law of Evidence and the ..… 

 

27 

 
43 ‘Abd al-Karīm Zaidān, Niẓām al-Qadhā‘ī fi al-Sharī’ah al-Islāmīyah, (Beirut: Mu‘assasat al-Risālah, 

1989), 219. 
44 Sayyid Sābiq, Fiqh al-sunnah, vol.3, (Beirut: Dār al-Fikr, 1985), 454. 
45 Wahbah al-Zuhailī, Al-Fiqh al-Islāmī wa Adillatuhu, Vol. 8, (Damaskus: Dārul Fikar, 2002), 396.  
46 Abd al-Karīm Zaidān, Nizham al-Qadhā‘ī fī al-Sharī‘ah al-Islāmīyyah, (Beirut: Muassasah al-

Risalah, 1989), 219.  
47 Mohd Munzil bin Muhammad and Ahmad ‘Aʿẓam Mohd Shariff, “Qarīnah: Admissibility of 

Circumstantial Evidence in Ḥudūd and Qiṣāṣ Cases”, Mediterranean Journal of Social Sciences, vol.6, 

No. 2 (Rome: 2015), 142. 
48 Ibid, 143. 
49 ‘Ali Raslān, Niẓām Ithbāt al-daʿwā wa Adillatuhū fil fiqh al-Islāmī wal-qānūn, (Cairo: Dār al-

Dāwah, 1996), 67. 
50 Ibn al-Qayyim al-Jawzīyyah, Aṭṭuruq al-Ḥukmīyyah fi Siyāsati Sha ‘īiyyah, (Beirut: Dār al-Fikar, 

2005), 118-241. (Hereinafter referred to as Ibn al-Qayyim, Aṭṭuruq al-Ḥukmīyyah). 
51 ‘Adnān Ḥasan ‘Azaeza, Ḥujjīyyat al-Qarā‘en fil-Sharī‘ah al-Islāmīyyah, (‘Ammān: Dār ‘Ammān 

Lil-Nashar, 1990), 179.  
52 Dr. Muʿāwiya Dahiru Mahmud& Attahir Shehu Mainiyo, “Islamic Law In Modern World: Using 

Technology In Islamic Criminal Justice System” Journal of Research in Humanities and Social Science, 

vol.3, No. 8, (Nigeria: 2015), 1-6. (Hereinafter referred to as Muawiya & Mainiyo). 
53 Saḥīḥ Muslim, Tr: 1381 
54 Al-Qur‘ān, 96:1-5. 
55 Dr. Taha Hussain ‘Awād Hudail, “Al-Zirāʿat fi bilād al-Shām fi Kitabat Riḥāt al-Muslimīn”, Al-

Qalam Journal, No. 2 (Yemen: 2014), 383. 
56 Battle fought in 624 by Prophet Muḥammad (SAW) and followers against the larger Meccan army 

led by Abu Sufyan. Seen as a symbol of the victory of Islam over polytheism and unbelief and as a 

demonstration of divine guidance and intervention on behalf of Muslims, even when outnumbered. 

See, Overview Battle of Badr, Oxford Reference, available on 

https://www.oxfordreference.com/view/10.1093/oi/authority.20110803095440526 last visited 

20.04.2018. 
57 S. A. Nigosian, Islam. Its History, Teaching, and Practices, (Bloomington: Indiana University Press, 

2004),115.   
58 Muawiya & Mainiyo, 5.  
59 Al-Qur‘ān, 12:26-28. 
60 Al-Qur‘ān, 12:18. 
61 Jalalu'd-Din as-Suyuti, Tafsīr al-Jalālayn, vol. 2, (Karachi: Maktabah al-Bushra), 108. 
62 Kristina Pokupcic, “Blood as an Important Tool in Criminal Investigation”, Journal of Forensic 

Sciences and criminal investigation, vol.3, No.2, (Croatia: 2017), 001. Also available online at 

https://juniperpublishers.com/jfsci/pdf/JFSCI.MS.ID.555608.pdf last visited 11.02.2018. 
63 See, Definition of djellaba in English, Lexico Oxford Dictionary, Available on, 

https://www.lexico.com/en/definition/djellaba last visited 05.03.2018.  
64 Ibn al-Qayyim, Ibn al-Qayyim, Aṭṭuruq al-Ḥukmīyyah, 64. 

https://www.oxfordreference.com/view/10.1093/oi/authority.20110803095440526
https://archive.org/details/islamitshistoryt0000nigo
https://archive.org/details/islamitshistoryt0000nigo/page/115
https://juniperpublishers.com/jfsci/pdf/JFSCI.MS.ID.555608.pdf
https://www.lexico.com/en/definition/djellaba

